
Guardian I-9 Processing 

for H-1B Portability



Table of Contents

1. FAQ ………………………………………………………………………………...........3

2. Section 1 ……………….……………………...…….......…......................……....…..7

3. Section 2 ……………........…………………............................................................8

4. Monitoring Pending Petitions ............................................................................13

mxh383
Sticky Note
None set by mxh383

mxh383
Sticky Note
MigrationNone set by mxh383

mxh383
Sticky Note
Unmarked set by mxh383



Table of Contents

FAQ

 What is H-1B Portability?

H-1B portability is a provision that allows non-immigrant workers who are 

in H-1B status and already working for an approved H-1B employer to 

change employers (port) and actively start work for a new H-1B 

employer as soon as an I-129 Petition is filed with USCIS. Under the 

American Competitiveness Act in the Twenty-First Century (AC-21), an 

H-1B employee who is changing employers within the H-1B program 

may begin working for the new employer upon receiving confirmation 

that a COE petition has been filed without having to wait for the 

pending petition to be approved. 
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FAQ

 How does an employee qualify for H-1B Portability?

To qualify for AC-21 benefits, the I-129 petition must have been filed 

prior to the expiration of the individual’s period of authorized stay as 

recorded on his or her I-94/I-94A card with the previous employer. The 

employee’s unexpired foreign passport together with his or her existing 

I-94/I-94A record with the previous employer (whether unexpired or not) 

serve to satisfy the Form I-9 documentation requirements under List A. 
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FAQ

 What other documentation is necessary for H-1B portable employees?

It is recommended that a copy of the documentation showing the filing 

date of the I-129 Petition (whether the I-797 Notice of Receipt or a copy 

of the courier’s airbill documenting delivery of the petition to USCIS 

Service Center) be uploaded to the employee’s I-9 OnDocs.

 How does Guardian alert the assigned user(s) of the employees 

temporary work authorization?

Upon approval of the I-9, a task is created and emailed to the assigned 

user(s) at a pre-determined number of days following the employee’s 

hire to remind of the reverification following approval of the I-129 

petition.

mxh383
Sticky Note
None set by mxh383

mxh383
Sticky Note
MigrationNone set by mxh383

mxh383
Sticky Note
Unmarked set by mxh383



Table of Contents

FAQ

 What administrative options are available for H-1B portability?

Guardian allows organizations to indicate a maximum value to 

determine the I-9 “expiration” for I-9s of H-1B portable new hires. This 

value in conjunction with the I-129 filing date entered in Section 2 is 

used to establish the I-9’s reverification date/expiration date.
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Section 1
Employee will enter their alien 

authorized to work date, as well as 
either their I-94 Admission Number 

OR Foreign Passport Number on 
Section 1. See the Section 1 tutorial 

and/or workflow tutorials for 
additional information.
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Section 2
In Section 2, select the 

Foreign Passport and I-94/I-94A 
Document Title from List A.
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Section 2
Select the Employee Qualifies for 

H-1B Portability option.
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Section 2
Enter the I-129 Petition Filed Date 

and click Proceed.
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Section 2
A notation of the filing date is 

automatically inserted into the 
Additional Information space, and 

will appear on the I-9 PDF.
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Section 2
Enter in the document information 

from the employee’s Foreign 

Passport and I-94. See the Section 2 

tutorial and/or the workflow tutorials 

for additional information.
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Monitoring Pending Petitions 
An H-1B Petition Reminder Task is 

automatically created, and the 

employee will also appear on the 

Top Pending Re-Verifications 
dashboard panel.
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For Additional Assistance

• Select Help from the vertical toolbar to access other 

Guardian tutorials.

• For additional assistance contact your in-house 

Guardian expert.
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Confidential User Guide

Please do not distribute this document outside of your 

organization without our written permission.

Thank you.
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